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IIOCTAHOBJIEHHUE
ropoa Omck
09 cenTsiops 2019 roga Heno Ne A75-7846/2019

PezomtoruBHas yacTh moctanoBieHUs: o0bsiBiIeHa 05 centsaops 2019 rona

[TocranoBiieHHE U3rOTOBIIEHO B MOMHOM 00BeMe 09 cenTsiOps 2019 roga

BocbMmoit apOuTpaxHbIi anesISIUOHHBIN CyJl B COCTaBe:

npenaceaarenseTByromero cyapu Cunopenko O.A.

cyneu I'psizaukoBoit A.C., ApucrtoBoii E.B.,

MIpU BEJICHUU MTPOTOKOJIA CyAeOHOro 3aceqanusi: cekperapem 3aiesoi N.1O.,

PaccMOTPEB B OTKPBITOM CY[ICOHOM 3aceIaHUH aleUISIUOHHYIO Kano0y (perucTpannoHHbIN
Homep 08AI1-9859/2019) Anmunuctpaiiuu ropoaa Cypryra Ha perreHne ApOUTpa)XHOro Cyaa
XanTel-MaHcuiickoro  aBToHOoMHoro okpyra — [IOrper or 07.06.2019 mno nemy
Ne A75-7846/2019 (cympst KybacoBa D.JI.), mpHHSATOE IO HCKY aAMHHHUCTpAIMs Topoja
Cypryra (OI'PH 1028600603525, WHH  8602020249) x  UHAUBUAYaJIbHOMY
npeanpunumarento  Hepunoy dumutputo Ilerpouuy (OI'PHUIT 317861700090134,
NHH 860209089000), mpu y4acTuu B Jejie B KaU€CTBE TPETHETO JIMIA, HE 3asBISIOLIETO
CaMOCTOATENbHBIX TPeOOBaHUN OTHOCHUTENBHO HpeaMeTa cropa, YmpasineHus denepanbHon
CIIyObl TOCYTapCTBEHHOM perucTpanuu, Kagacrtpa u kaprorpaguu 1no XanTel-MaHcHHCKOMY

aBTOHOMHOMY OKpYry — FOrpe, 00 u3bsiTuu 00beKTa HE3aBEPILIEHHOI'O CTPOUTEILCTBA,

[P Y4acCTHH B Cy/1IeOHOM 3ace/laHuu Ipe/ICTaBUTeNeH:

ot anmunuctpauuu ropoaa Cypryra - HuxonmaeB Butanuii CepreeBud (1o AOBEPEHHOCTH
Neo 139 ot 25.04.2017 cpokom nercTBHS TpH rojia);

OT MHIMBHUAYyaNbHOro npeanpuanMatens Hedunosa mutpus IlerpoBuua — muuno Hedumos

Hmutpuit IlerpoBuy,

YCTAaHOBM.I:

Anmunuctpaius ropoaa Cypryra (nanee — AIMHHHCTpaIusi, HcTel) oOparuiach B

ApOutpaxublii cyn XaHTbl-MaHCHHCKOrO aBTOHOMHOro Okpyra — IOrpel ¢ HCKOBBIM
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3agBJICHUEM K WHJIUMBHIyanbHOMY mnpeanpunuMatento Hedunoy Amutpuio IlerpoBuuy
(mamee — WII Hedunmo J.II., npenmpuHuMarensb, OTBETYHUK) 00 H3BATUU OOBEKTa
HE3aBEPILICHHOIO  CTPOMTENIbCTBA, CTENEHb TOTOBHOCTHM 8%, KaJacTpPOBBIK  HOMEP
86:10:0101214:301, agpec obwbekra: Poccusi, XaHTbl-MaHCHUHCKMII aBTOHOMHBIH OKpYyr —
FOrpe1, . Cypryr, CeBepHblii mpompaiion, yi. IIpodcoro3oB, myremM npojaku ¢ myOJuYHbIX
TOPrOB B TMOpPAJIKE, YCTAHOBIEHHOM TniocTaHOBJieHUeM IIpaButenbcTtBa Poccuiickoii
@eneparnu ot 03.12.2014 Ne 1299 «O6 yrBepxkaenuu IlpaBuin mpoBeneHHsT MyOTMUHBIX
TOProOB IO Mpojaxe OObEKTOB HE3aBEPIICHHOTO CTPOUTENbCTBa» (nanee — [locTaHoBieHue
Ne 1299).

K ydactuio B 1ene B KayecTBE TPETHETO JIMIlA, HE 3asBIISIIOLIEIO CAMOCTOSITENIbHBIX
TpeOOBaHMI OTHOCHTEJIPHO TMpeAMeTa Cropa, NpHUBJIeYeHO YmpasieHue DeaepaabHOM
CIIy’KOBI TOCY/ITapCTBEHHOM perucTpanny, kagactpa u kaprorpadguu no Xantel-MaHCHIICKOMY
aBTOHOMHOMY OKpyry — FOrpe (nanee — Ynpasnenue Pocpeectpa mo XMAO — IOrpe, Tpetshe
JIUTIO).

Pemennem ApOuTtpaxkHoro cymaa XaHThl-MaHCHIICKOTO aBTOHOMHOTO OKpyra — KOrpsl
ot 07.06.2019 no nemy Ne A75-7846/2019 uckoBbie TpeOOBaHUSI AAMUHUCTPAIIMH OCTABIICHBI
0€3 yJ10BJIETBOPEHUS.

He cornacuBmmch ¢ MpUHATBIM CyIeOHBIM akTOM, HcTel] oOparuicsi B Bockmoit
apOUTpaXXHBIN aNeUIALUOHHBIN CyJl C aleJUILMOHHOMN Kao0ol, B KOTOPON MPOCUT pelIeHHE
Cyla TepBOM MHCTAaHIIMM OTMEHUTh, MPHHATO TO JeNy HOBBIA CcyaeOHBIH akT 00
YIOBIIETBOPEHUH HCKOBBIX TPEOOBAHMIA.

B o6ocHoBanue xanoObl ee mojaTeib yKa3all, YTO €JUHCTBEHHBIM OCHOBAaHUEM IS
OTKa3a B YJOBIIETBOPEHUHU HMCKOBBIX TPEOOBaHUU SIBUJICS BBHIBOJ Cyla NMEPBON MHCTAHIUU O
TOM, YTO apEH/IHbIE MPABOOTHOIIEHUSI MEXTY CTOpoHaMH BO3HUKIIM ¢ 05.07.2012 u Ha HUX HE
pacnpocTpaHsitorcs  nonoxkeHuss cratbu  239.1 I'paknmanckoro koxaekca Poccuiickoit
Oeneparuu (nanee — 'K P®). OgHako BBIBOA Cylda MPOTHBOPEYHUT MaTepuajlaMy Jiena,
IIOCKOJIBKY MEXJly CTOPOHaMU Ha OCHOBaHUM IyHKTa 21 crateu 3 denepanbHOro 3aKoHa OT
25.10.2001 Ne 137-®3 «O BBemeHuu B JAelicTBHE 3eMeNbHOTO Konekca Poccuiickoit
Oeneparuny» (nanee — 3akoH Ne 137-D3) 3akimoueH TOTOBOP apeH bl 3¢METBHOTO y9acTKa OT
25.01.2016 Ne 1 (manee — morosop ot 25.01.2016).

Ha ocHOBaHMM M3JI0)KEHHOT'O UCTELI M0JaraeT, 4YTo CyJIOM IePBOM MHCTAHLIUH PUHSTO
pellieHue C HapylleHHEeM HOPM MaTepHaIbHOTO IpaBa, a MCKOBble TPeOOBAHMS MOMAJIEKAT

YZIOBJIETBOPEHHUIO.
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B nononHeHusx K aneyuisiMOHHON kajo0e AIMUHUCTpAlusl IPUBOAUT JOBOJ O TOM,
YTO JIaXE B YCIOBUAX CIOXKHUBLIMXCS JUIAIIUXCS NPABOOTHOIIEHUH CTOPOH IMPH 3aKIOYEHHUH
noroBopa oT 25.01.2016 oTHOIIEHHST MEXAY apEHIATOPOM U apeHAOAATENIEM PEryIupyrOTCs
HOBBIM JIOrOBOPOM, KOTOpbIil B cuiy nmyHkTa 1 crateu 422 'K P® nomxeH cooTBeTCTBOBATH
00s13aTEeNIBLHBIM JUISI CTOPOH ITpaBHJIaM, AEHCTBYIOIIMM B MOMEHT 3aKJIFOUEHUSI.

UIT Hedunos JI.I1. B 0T3bIBE Ha aNeUIAIIMOHHYIO KAJIOOY MPOCUT OCTAaBUThH PEIICHUE
ApOutpaxknoro cyna XaHTel-MaHCHHCKOro aBTOHOMHOT0 okpyra — IOrpsr ot 07.06.2019 6e3
M3MEHEHUs. YKa3bIBa€T, YTO B HACTOSIIEM CIIydae apeHIHbIE IMPABOOTHOIICHUS MEXIY
cropoHamu BO3HUKIH ¢ 05.07.2012, cOOTBETCTBEHHO, TIPAaBOBBIX OCHOBAHUU JIJI1 MPUMEHEHUS
nonoxxkenuit crarbu 239.1 'K P® He umeercsi.

B cynebHom 3acemaHum cyna amnelUISIUOHHOM MHCTAaHIMU MPEACTAaBUTENb MCTLA
nojiepkain TpeOOBaHUs, M3JIO0KEHHbIE B alCJUIALMOHHON >XKajo0e W JIONMOJHEHUSX K HEH,
MPOCHJI PElICHHE CyJa NMEpBON WHCTAHIIMM OTMEHUTh W MPHUHSATH MO JENTy HOBBIA CyneOHBIH
aKT.

UIT Hedunos JI.I1. ¢ noBogamu amerIsSIIMOHHON kKaloObl HE COTIACUIICS, MOAepKAI
JIOBOJIbI, U3JIOKEHHBIE B OT3BIBE HA alEUIALIMOHHYIO jKaio00y, IPOCHII OCTaBUTh pelieHue 0e3
M3MEHEHUs, aleJUIIUOHHYI0 Kalo0y - 0€3 y/lOBJIETBOPEHUS, CUNTAsl PELIEHUE Cy/la IEpBO
WHCTAHIINH 3aKOHHBIM U 000CHOBaHHBIM.

Vupasnenue Pocpeectpa mo XMAO — IOrpe, HajiexamyuM o0pa3oM U3BEILICHHOE O
Jate, BpeMEHH U MecTe PaCCMOTPEHHs aneUIMOHHON KalloObl, IBKY CBOETO MPEICTaBUTENS
B cyneOHOe 3acefjaHne Cy/a aneUIIIHOHHON HHCTaHIIUU HE 00eCTIeYmIO.

Ha ocnoBanuu uvactu 1 cratem 266, ctatbu 156 ApOuUTpakHOTO MPOIECCYaTHHOTO
kozxekca Poccuiickoit @enepanun (nanee — AIIK P®) xanoba paccMoTpeHa B OTCYTCTBHE
IIPEACTABUTEIIS] TPETHETO JIULIA.

W3yunB mMarepuansl Jiesia, paCCMOTPEB AIEIUISAIMOHHYIO KaJlo0y U COOTBETCTBYIOIIUE
BO3pAXEHUM, 3aciayliaB MPEACTaBUTENsS HCTIA, OTBETYMKA, IPOBEPUB 3aKOHHOCTh U
00OCHOBAaHHOCTh 00XaTyeMOro pemieHusi B mopsake crateit 266, 268 AIIK P®, cynebnas
KOJIJIETHS TPUXOJUT K CIIEAYIOLIEMY.

Kak ycraHOBI€HO CyloM NEpBOM MHCTAHIUMU U CIEAYET U3 MAaTEpPUAIIOB JENIa, MEXIY
UCTLIOM (apeHaojaTeNb) W OOLIECTBOM C OrpPaHUYEHHOW OTBETCTBEHHOCTHIO «HoOBBIE
Crpoutenbubie TexHomorum» (mamee — OO0 «HCT», apernarop) 3aKir04YeH J0rOBOP apeHIbI
3eMenbHOro yyactka ot 05.07.2012 Ne 528 (manee — morosop ot 05.07.2012), no ycnoBusim
KOTOPOT'O apeHI0JaTelb MEepEAAcT, a apeH1aTop IPUHUMAET B apeHy 3€MENbHbIN y4acTOK U3

KaTeropuu 3eMellb «3€MJIM HACEJIEHHBIX IMYHKTOB» C KaaacTpoBbIM HoMepoM 86:10:0101214:2,
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mromaabio 2 300 KB.M, pacnoyioKEHHBIN 110 aapecy: XaHTbl-MaHCUHCKUI aBTOHOMHBIA OKpPYT
— IOrpa, r. Cypryr, CeBepHblii poMpaiioH, ynmuia [Ipodcoro3os, 3, TeppuTopuanbHas 30Ha
I1.1.-XX, nns crpoutenbcTBa Marazuna cpokoM ¢ 14.03.2012 o 13.03.2015.

B xome pmedictBusi nmoroBopa ot 05.07.2012 OO0 «HCT» co3man 00OBEKT
HE3aBEPIICHHOTO CTPOUTENbCTBA — Mara3uH MPOMBIIUICHHBIX TOBApOB C O(PHCHBIMU
MOMeIIeHnsIMH, Iomaneio 1 259,3 kB.M, cTeneHpl0 ToToBHOCTH 8%, wmHB. No
71:136:002:000023380, nut. A, agpec oObekTa: XaHThI-MaHCUHCKUIT aBTOHOMHBIA OKPYT -
KOrpa, r. Cypryr, yn. Ilpodcoro3oB, CeBepHblii NpoMpalioH (CBHIETEIBCTBO O
rocyaapcTBeHHoOU peructpanuu npasa ot 14.30.2012 Ne 86-Ab 324694).

CornacHo I0roBopy KyIiu-mpojaxu Hensrkumoro umymiectsa ot 01.07.2014 Ne 1,
aKTy mpueMa-liepenadyu  HezaBepuieHHoro  crpoutensctBa oT  01.07.2014, mpaBo
COOCTBEHHOCTH Ha OOBEKT HEIBIKMMOCTH: OOBEKT HE3aBEPIICHHOTO CTPOMTEIhCTBA -
MarasuH MPOMBIIIIEHHBIX TOBAPOB C O(MUCHBIMH MOMEIIEHUsAMH, Tuomanpio 1 259,3 kB.M,
crenenbio rotoBHOCTH 8%, MHB. Ne 71:136:002:000023380, nut. A, mepenuio K o0IIEeCTBY C
OrpaHUYEHHOU OTBETCTBEHHOCTHIO «BepTukanby (nanee — OO0 «BepTukaniby).

IIpaBo  cobctBeHHOcTH OO0  «Beprtukansy Ha  OOBEKT  HEABMIKHMMOCTH
3apeructpupoBano 08.08.2014 (cBUAETENbCTBO O IOCYAAPCTBEHHOW PETUCTPALMU IIpaBa OT
08.08.2014 Ne 86-Ab 832267).

Pacnopsokennem agmunuctpanuu ropoga Cypryra ot 04.06.2015 yrouneH Bun
pa3pelIeHHOr0  MCHOJb30BaHMS  3€MEJIBHOTO  ydyacTKa C  KaJacTpOBBIM  HOMEPOM
86:10:0101214:2 — o cTpouTeNbcTBO 00BEKTa «I apaXkKHBIA KOMITIIEKC.

Mexny OOO «Beprtukanb» (mpojaBel]) W OTBETUYUKOM (IIOKyNaTesab) 3aKIIOYEH
JIOTOBOp KYIUTU-NIPOJIaXku HenBrkumoro umymectsa ot 30.09.2015, B coorBercTBHM €
KOTOPBIM OTBETYMK MpUOOpeN y MpojaBlia MpHHAIISKAIINN eMy Ha MpaBe COOCTBEHHOCTH
00BEKT HE3aBEepPILIEHHOT0 CTPOUTENHCTBA, MO0 1 259,3 KB.M, CTENEHbIO TOTOBHOCTU
8%, wHB. Ne 71:136:002:000023380, mut. A, agpec oObekra: XaHThI-MaHCHUHCKHMA
aBTOHOMHBIN OoKkpyr-lOrpa, r. Cypryr, yi. IIpodcoro3os, CeBepHblii mpoMpaiioH.

[IpaBo COOCTBEHHOCTH MpENNPUHUMATEIS Ha CIOPHBIM OOBEKT HE3aBEPIICHHOTO
CTPOUTENHCTBA MOATBEPIKIAETCSI CBUAECTEIHCTBOM O TOCYAaPCTBEHHON PErUCTPalMM MpaBa OT
04.11.2015 Ne 86-AB 090279. OO0beKT HEABMKMMOCTH 3apETUCTPHUPOBAH KaK Tapa’kKHBINA
KOMIIJIEKC, KaaacTpOBbIi HoMep o0bekTa: 86:10:0101214:301.

BrnocneactBun Mexay nctuoM (apeHaoAarenb) U OTBETYMKOM (apeHaTop) 3aK/II0ueH
qporoeop ot 25.01.2016, mo ycnoBusM KOTOPOrO apeHJoAaTelb NEPEAacT, a apeHAaTop

IIPUHUMACT B apCHAY 3eMEIbHBIN Y4aCTOK M3 KaTCropuu 3€MCJIb <«3C€MJIM HACCIICHHBIX
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MYHKTOB» C KajgacTpoBbiM HoMepoMm 86:10:0101214:2, mmomaasto 2 300 KkB.M,
pacmoNoKEeHHbIN 1Mo azapecy: XaHTbl-MaHcuiickuii aBTOHOMHBIN okpyr — IOrpa, r. Cypryr,
CeBepHblii mpompaiion, ynuma IIpodcoro3oB, TtepputopuansHas 3oHa [1.1.-XX, st
CTpoUTENbCTBA 00beKTa «[ apaxHbIil Komrieke» cpokom ¢ 04.11.2015 mo 03.11.2018.

CornacHo nyHkty 2.2.1 nmoroBopa ot 25.01.2016 3eMenbHBIM y4acTOK CUMTAeTCs
nepeJaHHbIM apeHJ0AaTeleM U MPUHATHIM apeHAAaTOpoM B apeHay 0e3 ohopMieHHS aKTa
npueMa-nepesadn.

B mopsake HCHONHEHHS CBOMX TMOMHOMOUMK JlemapTaMeHTOM apXHUTEKTyphl U
IpaJOCTPOUTENHCTBA aAMUHUCTpaK ropoaa Cypryra npoBeieHO 00ce10BaHus 3eMEIbHOT0
yJyacTka 1o ajpecy: XaHTbl-MaHcuiickuii aBToHOMHBINA okpyr — Orpa, r. Cypryr, CeBepHblii
npomMpaiios, ymumna IIpodcoro3os, TepputopuanbHas 30Ha [1.1.-XX, mo pe3ynbTaTam KOTOpOro
YCTAHOBJIEHO, YTO Ha MOMEHT OCMOTpa B CBSI3M C IOTOJHBIMU YCJIOBUSIMH YCTAaHOBUTH
HaMMuue OOBEKTa HE3aBEPIICHHOIO CTPOUTEIHCTBA HE MPEACTABISET BO3MOXKHBIM, TaK Kak
TEPPUTOPUS 3€MENIBHOI0 Y4acTKa HaXOAUTCS MO CHEXHBIM MOKPOBOM. TeppUTOpHS ydacTKa
OrOpO’K€Ha, B T'PaHUIAX YYacTKa HaXOJATCS HECTallMOHAPHBbIE OOBEKTHI (BaroHYMKH) (aKT
ocmotpa ot 20.12.2018 Ne 51-11/18).

[TpencraBiensl (Qoromarepuanbl, W3 KOTOPHIX HaTW4We OOBEKTa KalmUTAIBHOTO
CTPOHUTENHCTBA HE YCMAaTPUBACTCS.

B cBsa3u ¢ ucredeHueM cpoka JeiictBus jgoroBopa or 25.01.2016, mnockosbky
CTPOHUTENHCTBO 00OBEKTA HE 3aBEPIICHO, AJMHHHUCTPAIUS 00paTHIach B apOUTPaXHBIA CYH C
TpeOoBaHHEM 00 HW3BATUH OOBEKTAa HE3aBEpPIICHHOTO CTPOMTEILCTBA U €ro MPOJaXe C
yOJINYHBIX TOPTOB.

Hck HOpMaTMBHO OOOCHOBaH CChUIKAMM Ha CTaThio 39.6 3eMenbHOro Kojekca
Poccwuiickoit ®eneparnuu (nanee — 3K PD), crateio 239.1 'K PO.

OTBeTYMK B XOJI€¢ PAaCCMOTPEHHUs Jejla HE3aBEPUICHHE CTPOMTEILCTBOM CIIOPHOTO
00BEeKTa HEe OTPUIIAIL.

Cyn niepBoii MHCTaHIIUHU TIPH PACCMOTPEHUU JIelIa, C YIeTOM IOJIoKeHuH craren 34, 35
®enepanpHoro 3akoHa ot 23.06.2014 Ne 171-®3 «O BHeceHHH H3MEHEHUH B 3eMeNbHBIH
kojekc Poccuiickoir ®exepaniiu U OTAENbHBIE 3aKOHOJATENbHBIE akThl Poccuiickoin
Oenepanuny» (nanee — 3akod Ne 171-D3), ormerwit, uro nonoxenus cratbu 239.1 'K PO ne
pacmpoCTPaHsSIOTCS Ha CIIydau, €M JIOTOBOP apeH]Ibl 3eMeJIbHOI0 y4acTKa, HaXO/SIIerocs B
roCyAapCTBEHHON MJIM MyHULIMIIAJIbHOW COOCTBEHHOCTH, feiicTBoBain 1o 01.03.2015.

VYcTaHOBHB, UTO B HACTOSLIEM Cy4ae, HECMOTPS Ha TO, YTO CIOPHBIA JOrOBOpP OT

25.01.2016 mnommucan mocie 01.03.2015, daxkTuvyecku apeHIHBIE TPABOOTHOIICHUS B
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OTHOILIEHUU 3EMEJIbHOT0 Y4YacTKa IMPUMEHHUTENBHO K CHOPHOMY OOBEKTY BO3HHMKIHM C
05.07.2012, cyn npumien K BeIBOAY, uTo nonoxenus cratbu 239.1 'K PO Ha perynupoBaHue
paccMaTpUBaeMbIX MPABOOTHOLIECHUI CTOPOH HE PacIpOCTPaHSIOTCS, B CBSI3U C YEM OTKazaj B
YJIOBJIETBOPEHUH HCKOBBIX TPEOOBAHMIA.

[ToBTOpHO paccMOTpeB JIENI0 € YY4ETOM JOBOJIOB ameUISLUMOHHON >KanoObl, cyneOHas
KOJUIETHS HAaXOAUT BBIBOABI CyJa MEpBOM HMHCTAHLUMUU OUIMOOYHBIMM Ha OCHOBAHHUH
CJIEYIOLIETO.

[Tyukrom 1 crateu 235 T'K P® mpemycMoTpeHO, 4YTO MpaBO COOCTBEHHOCTH
IpeKpalaeTcs Mpu OTUYKICHUH COOCTBEHHHKOM CBOEIO MMYIIECTBA JPYTUM JIMIAM, OTKa3e
COOCTBEHHMKA OT MpaBa COOCTBEHHOCTH, THOENN MJIM YHUUTOKEHUU UMYILECTBA U NP yTpare
npaBa cOOCTBEHHOCTH Ha UMYILECTBO B MHBIX CIIydasiX, MPETyCMOTPEHHBIX 3aKOHOM.

Cornacio mnoanyHkty 3.1 mynkta 2 crtarbu 235 I'K P® oruyxnenue oObekra
HE3aBEPIICHHOT0 CTPOUTENIBCTBA MTPOU3BOAUTCS B CBSI3U C MPEKpAIllEHUEM JICHCTBUS JOrOBOpa
apeH/bl 3€MEJIbHOTO0 YYacTKa, HaxOJIIErocs B TOCYJapCTBEHHOW WJIM MYyHHUILIMIIAIbHOU
cooctBeHHOCTH (cTaThs 239.1 T'K PD).

Crarbs 239.1 TK P® ycranaBnuBaeT OCHOBaHUSA JUIS OTYYKIEHUS OOBEKTa
HE3aBEPIICHHOI0 CTPOUTEILCTBA, PACHIOIOKEHHOIO HA 3€MEIbHOM y4YacTKe, HaXOJSIIEMCs B
rOCYAapCTBEHHON WJIM MYHUIIMIIATHHONH COOCTBEHHOCTH, B CBSI3U C MPEKpALICHHUEM ACHCTBUS
JIOTOBOpPA apeHJibl TAKOI'0 3eMEJIbHOI0 y4acTKa, B YACTHOCTHU: €CJIM MHOE HE IMPETyCMOTPEHO
3aKOHOM, B CIllyyae€ IpeKpallleHus JEeWCTBHsI JOrOBOpAa apeHbl 3E€MEIbHOIO Y4YacTKa,
HAXOJAAIIErocss B TOCYJAapCTBEHHOW WM  MYHULHUIAJIBLHOW  COOCTBEHHOCTH  H
NPEJOCTaBICHHOTO IO PE3yJbTaTaM ayKIMOHA, OOBEKTHl HE3aBEPIICHHOTO CTPOHTEIHCTBA,
pacIoOKEHHbIE Ha TAKOM 3E€MEJIbHOM Y4YacTKe, MOTYT OBbITh H3BATHl y COOCTBEHHHKA I10
PEICHUIO Cy/ia ITyTEM IPOJAKH C MyOTUYHBIX TOPTOB (ITyHKT 1).

ITynkr 6 crarbu 239.1 I'K P® npenycmaTpuBaeT pacnpocTpaHEHUE €€ MON0KEHUN B
Cllyyae TMpeKpalleHus IeMCTBHsS OrOBOpa apeHbl 3€MENbHOr0 y4acTKa, HaXOASIIErocs B
roCyJIlapCTBEHHOW MJIM MYHHMIIMTIAJIbHOM COOCTBEHHOCTH, KOTOPBIA 3aKJIFOUEH 0€3 MPOBEICHUS
TOPrOB B LIEJAX 3aBEPLICHUSI CTPOMTEIHCTBA O0BEKTa HE3aBEPLICHHOTO CTPOMTEILCTBA, MPU
YCIIOBUHU, YTO CTPOUTENIBCTBO 3TOr0 00BEKTa HE OBLJIO 3aBEPILIEHO.

VYkazanHas HopMma BBegieHa 3akoHoM Ne 171-D3.

B cuny nmynkra 33 crateu 34 3akona Ne 171-®D3 nonoxkenus cratbu 239.1 'K PO He
pacpoCTpaHsIOTCS Ha CIIydau, €CIM JIOrOBOP apeH]Ibl 3eMEIbHOI0 Y4acTKa, HaXO/IIIEerocs B
rOCYIapCTBEHHOM WJIM MYHUIMMAIbHOH COOCTBEHHOCTH, 3aKJIOYEH JIO0 JIHS BCTYIUICHHUS B

cuty Hacrosmiero denepaabHOro 3aKoHa.
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CornacHo cratbe 35 3akoHa Ne 171-®3, nacrosuuii @enepaibHbIA 3aKOH BCTYIAET B
cuny ¢ 01.03.2015, 3a uCKIIOYEHHEM IOJOKEHUH, JUIsl KOTOPBIX HACTOALIEH cTaTheil
YCTAHOBJIEH MHOW CPOK BCTYIUICHUS UX B CHITY.

CrnenoBatenbHO, BBIBOJ Cy/la IEPBOM MHCTAHIIUM O TOM, YTO TOJIOKEHUs cTaThu 239.1
I'K P® He pacnpocTpaHsroTCs Ha ciydad, €CId JIOrOBOP apeHAbl 3€MEIbHOIO Y4YacTKa,
HAXOJAIIErocsi B TOCYJapCTBEHHOM WJIM MYHHULMIIAJLHOW COOCTBEHHOCTH, 3aKJIIOUEH 0
01.03.2015, aBnsgercs BEpHbIM.

Mexy Tem, CyZoM MepBOil HHCTAHIIMU HE YUTEHO CIEIYIOIIee.

[Topsinox mpenocTaBiieHUs] 3€MEIbHBIX YYaCTKOB, HAaXOAAIIUXCS B TOCYIapCTBEHHOM
WM MYHHIHIATBEHOW COOCTBEHHOCTH, s ctpoutenbcTtBa mocie 01.03.2015 perymupyercs
rimaBod V.1 3K P® u nepexoaHbpIMU TTOJIOKEHUSIMH, YCTAaHOBIICHHBIMU 3akoHOM Ne 137-D3.

3akoHoM Ne 171-®3 Obl1 U3MEHEH paHee CYIIECTBOBABIINI MOPSIOK MPEI0CTABICHUS
3eMEeJIbHBIX  y4YacTKOB, HAaxXOJSIIUXCS B  TOCYAapCTBEHHONM WM  MYHHUIIUIAIbHOM
cobcTBeHHOCTH. [laHHbIe M3MeHeHus BcTynuiu B cuiy ¢ 01.03.2015.

B cootBerctBum ¢ yacteio 14 cratbu 1 3akonaNe 171-®3 ¢ 01.03.2015 yrpatun cunmy
nyHkT 3 crateu 22 3K P®, coriacHo KOTOpOMYy IO MCTEYEHHUH CpPOKa JOrOBOpPA apEH/IbI
3€MEJIBHOIO y4yacTKa €ro apeHJarop HMeeT NpHU MPOYUX  PaBHBIX  YCIOBHUSAX
MPEUMYILECTBEHHOE MPaBO HA 3aKII0UYEHHE HOBOTO JOrOBOpa apeH bl 3eMEIbHOI0 yJacTKa, 3a
WCKIIIOYCHHEM CITy4aeB, MPEIyCMOTPEHHBIX MYHKTOM 3 cTtaThu 35, myHkTOM 1 cratbu 36 u
crarbel 46 HacTosuiero Kogekca.

Crny4yan 3aKII04Y€HHS HOBOT'O JIOTOBOpPA apeH[Ibl 3eMENbHOI0 yuyacTKa 0e3 MpoBeIeHHs
TOProB II0 MCTEUEHMM CpOKa JEWCTBUSI paHEe 3aKJIIOUEHHOrO J0roBOpa YpEryJnpOBaHbI
nyHkToM 3 ctathk 39.6 3K PO, a obuiie ycinoBus peaau3aliy npaBa Ha 3aKII0UYE€HHE HOBOT'O
JIOTOBOpa apeH/Ibl 6€3 MPOBEIEHUSI TOPTOB - YHKTOM 4 JaHHOM CTaThu.

Cornacio nyHktry 15 cratem 39.8 3K P® apeHpmatop 3€MENbHOrO YydacTka,
HaxOJSIIETOCs B TOCYJapCTBEHHOW WIJIM MYHUIIMMAJIbHON coOcTtBeHHOCTH, ¢ 01.03.2015 He
UMEET MPEUMYILECTBEHHOr0 IIpaBa Ha 3aKJIOYEHHE Ha HOBBIA CPOK JOrOBOpPA apeH/bl TAKOTr0
3eMEJIbHOI0 yJacTKa 0e3 MpOBECHUs TOPTOB.

B cuny nynkra 3 crateu 39.6 3K PO rpaxnane u 1opuIuyecKue JIMIA, SBISIOIIAECS
apeH/IaTOpaMu HAXOAALIMXCS B TOCYAAPCTBEHHOW WM MYHULUNAIBHOW COOCTBEHHOCTH
3eMeJIbHBIX Y4YacTKOB, MMEIOT MPaBO Ha 3aKIIOYEHHE HOBOTO JOTrOBOpa apeHAbl TaKuX
3eMeJIbHBIX Y4acTKOB 0€3 MPOBEICHUS TOProB, B YHCIE MPOYETo, B CIydae, €Cau 3eMeNbHbIH

Y4acTOK TPEAOCTABICH T'PaXIAHUHY WIM IOPUAWYECKOMY JIMIly B apeHny 0e3 MpoBeaeHUs
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TOPTroB (32 UCKITIOUEHUEM CITy4daeB, MIPEAyCMOTPeHHBIX MyHKTamMu 13, 14 wim 20 ctateu 39.12
nanHoro Komekca).

B nynkte 4 crateu 39.6 3K P® mnpemycMoTpeHo, 4UTO peaiM3anusi IpaBa Ha
3aKJIIOUEHUE HOBOI'O JIOrOBOpa AapeHIbl 3€MENIbHOrO ydacTka 0Oe3 TNpOBEAEHUS TOpProB
00YCIIOBJICHa HAJIMYMEM COBOKYITHOCTH CJEIYIOIIMX YCIOBHUI: 1) 3asBleHUE O 3aKIIOYEHUU
HOBOI'O JIOrOBOpPA apeH/bl MOJAHO APEHIATOPOM [0 JHS HMCTEYEHUs CpPOKa JICHCTBHS paHEE
3aKJIIOYEHHOI'0 JIOTOBOpA apeH[Ibl; 2) MCKIIOYUTENbHBIM IPAaBOM Ha MPUOOPETEHHE TaKOro
yyacTka B CHydYasX, NpeAyCMOTpeHHBIX naHHbIM Komekcom, apyrumu (denepaibHbIMU
3aKOHaMH, He o0JlaJjaeT MHOE JIMILO; 3) paHee 3aKJIIOYEHHBIH JIOrOBOp apeH]ibl HE ObLI
pacTOprHyT MO OCHOBAaHUSM, NPEAYCMOTPEHHBIM IyHKTaMu 1 u 2 craThu 46 Ha3BaHHOTO
Konekca; 4) Ha MOMEHT 3aKJIFOUEHHUSI HOBOT'O JIOTOBOpA apeH bl UMEIOTCS MPeTyCMOTPEHHbIE
noanyHkraMu 1 - 30 myHKTa 2 [aHHOW CTaTbU OCHOBAHMsS JJIsl IIPENOCTaBICHUS Oe3
MPOBEJICHUSI TOPTOB 3€MEIBHOI0 y4acTKa, JOTOBOP apeHAbl KOTOPOro ObLI 3aKiIioveH 0e3
IIPOBEJICHUSI TOPTOB.

B 3akpeITOM nepeyHe OCHOBAHUI 3aKJIIOUYEHHUs JI0r0BOPA apeHbl 3€MEJIBHOI0 y4acTKa
MyOTMYHON COOCTBEHHOCTH 0€3 IIPOBENICHUS TOPIOB, YCTAHOBJICHHOM ITyHKTOM 2 cTaTthu 39.6
3K P®, npenycMOTpeHO Takoe OCHOBAHUE, KaK HaXO0X/IEHNE HA 3€MEIbHOM y4acTKe 0OBEKTOB
HE3aBEPIICHHOT0 CTPOUTENbCTBA. [IpH 3TOM B OTNIMYKE OT OONBIIMHCTBA APYTMX OCHOBAHUM
3aKJIIOUEHUSI JIOTOBOpa apeHIbl 0e3 MPOBEIEHMs] TOPrOB, B NPUBEICHHOM CIydae Y4acTOK
MOYKET OBITh IIPEIOCTABJIEH TOJIBKO OAHOKPATHO, TOJIBKO B IIEJIAX 3aBEPUICHHS CTPOUTEIBCTBA
00BEKTOB HE3aBEPIICHHOT'O CTPOUTENHCTBA, U TOJIHKO COOCTBEHHUKAM YKa3aHHBIX OOBEKTOB,
IIEPEYUCIIEHHBIM B ITyHKTE 5 1aHHON cTaThk (moanyHKT 10 myHkra 2 crathu 39.6 3K POD).

HopmaruBHBIE MOJOXKEHUS O MPEJOCTABICHMM 3E€MEJBHOr0 yJacTKa B apeHay 0Oe3
IIPOBEJICHUSI TOProB JUIsl 3aBEPIIECHUS CTPOMTENIBCTBA, IIOMHMO BBIIICIPUBEICHHBIX
nonoxenuit 3K P®, pacnipocTpaHsomKX CBOE AECHCTBHE HAa OTHOLICHUS, BOHUKIINE I10CIIE
01.03.2015, 3akpemnnensl Takxe B myHKTe 21 cratbu 3 3akona Ne 137-D3, mpumeHstomemcs K
oTHomeHusM, Bo3HukmuM 10 01.03.2015.

Tak, B cumy myHkra 21 crarbu 3 3akona Ne 137-®d3 B ciyuae, eciu OOBEKT
HE3aBEPIICHHOIO CTPOUTENBCTBA PACIONOKEH HAa 3€MEIbHOM YYacTKE, HaXOZSIIEMCS B
TOCYIapCTBEHHOM MJIM MYHHUIIMIIAIbHOH COOCTBEHHOCTH, M TPaBO COOCTBEHHOCTH Ha
yKa3aHHBIH 00BeKkT 3apeructpupoBano g0 01.03.2015 wunam Takoll 3eMENbHBIM Y4aCTOK
npenoctaBieH g0 01.03.2015 B apeHmy, cCOOCTBEHHUK YKa3aHHOTO OOBEKTa MMEET IMPaBO
npuoOpecCTH TaKOW 3eMENbHBIH YY4acTOK B apeHJly CPOKOM Ha TpHU TOAa OJHOKPATHO IS

3aBEpIICHHs] €ro CTPOHUTENhCTBA 0€3 MPOBEACHUS TOProB B TMOPSAIKE, YCTAHOBICHHOM
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cratbsiMu 39.14 - 39.17 3K P®. [lonoxeHus HACTOSIIETO IMyHKTa MPUMEHSAIOTCA B Cilydae,
ecli paHee TaKOW 3eMeNbHBI y4acTOK He IPEJOCTaBILUICS JI000MYy M3 MPEAbLIYIIMX
COOCTBEHHHKOB YKa3aHHOI'O OOBEKTa HE3aBEPIIEHHOI'O0 CTPOUTENHCTBA B COOTBETCTBUU C
HACTOSIIIUM ITYHKTOM.

[TpuBenennbiMu npaBoBbIMU NonokeHUSAMU 3K P® u 3akona Ne 137-D3 ycTaHoBIIEeHBI
Cllyyau, TMpU KOTOPBIX JIOIYCKAeTCs 3aKJIIOYEHHWE HOBOTO JOrOBOpa apeH/bl 3e€MEIbHOI0
y4acTKa MyOTUYHON cOOCTBEHHOCTH 0e3 mpoBeaeHust ToproB (MyHKT 3 cratbu 39.6 3K PD),
o0IIMe yCTOBHsI peanu3alliy MpaBa MOMYyYeHHUs B apeHly TaKoro y4JacTka 0e3 MpOBEACHHUS
ToproB (myHKT 4 ctarbu 39.6 3K P®), a Taxke 0cOOEHHOCTH 3aKIHOYEHUs O€3 TOProB HOBOI'O
JIOTOBOpAa apeHJIbl 3eMENbHOr0 YydacTKa IyOJIMYHOH COOCTBEHHOCTHM, €CIIM Ha HEM
PacIoIO’KeHbl 00BEKTHI HE3aBEPIIEHHOTO CTPOUTENLCTBA (TyHKT 5 ctathu 39.6 3K PO, myHkT
21 cratbu 3akoHa Ne 137-D3).

Takum o00pa3zoMm, BOMPOC MPEIOCTABICHHS 3€MEIbHBIX YYaCTKOB MPHU JJISIIUXCS
MIPaBOOTHOILIEHUAX, BO3HUKIIUX paHee 01.03.2015, yperynupoBan nyHkToM 21 crateu 3
3akona Ne 137-®d3 u He mnpeamonaraeT MHON MHOPSJIOK 3aKIIOYEHHS JIOTOBOPOB APEH/IbI
3eMeJIbHBIX YUACTKOB JUIsl CTPOUTENBCTBA 3/IaHUN U COOPYKEHUIA.

Tot dakr, 4T0 apeHJHbIE MPABOOTHOLICHHUS B LENISAX CTPOUTEIHCTBA CIIOPHOTO O0BEKTA
¢ 3actpoiimukoM BO3HUKIU B 2012 romy He MOXKET pacleHUBAThCS B KauecTBE KPHUTEpHS,
MO3BOJISIIOLIET0 PaccCMaTpuBaTh IMPABOOTHOIIEHUS CTOPOH, JEMCTBYIOIIMMHM Ha OCHOBAHHUH
noroBopa apensl ot 05.07.2012.

CornacHO MpaBOBOM TMO3UIIMH, BbIpAXEHHOMW B onpeneneHuu BepxoBHoro Cynpa
Poccuiickoit ®@enepanuu or 27.06.2017 Ne 305-DC17-2608, Tompko B ciydae, €cid Ha
3eMEJIbHOM y4acTKe, HaXOJsLIeMCsl B TOCYAapCTBEHHON MM MyHMLIUIIAIBHOW COOCTBEHHOCTH
U TPEJOCTaBICHHOM B apeHIy JUIsl CTPOUTENIbCTBA, PACHONOKEH OOBEKT HE3aBEpIICHHOI'O
CTPOMTENBCTBA, KOTOPBI apeHJaTop IPAaBOMEPHO BO3BEN B IEPUOJ JEHCTBUS JI0rOBOpa
apeHIbl W Ha OCHOBAaHWU HaJUIeKAIIUX Pa3peUINTEeNbHBIX JOKYMEHTOB, 3€MEIbHBIM
3aKOHOJATEJIbCTBOM IPEAYCMOTPEHO IIPaBO TAaKOro JHUIA MOIYYUTh YYacTOK B apeHIy
OJTHOKPATHO JJIS 3aBEPIICHUSI CTPOUTENBCTBA ITOI0 OOBEKTA.

Kak ykazaHo BbIllie, CTOPOHBI 3aKIOuMin a0roBop ot 25.01.2016 Ge3 mpoBeneHus
ToproB. IlockonbKy Ha MOMEHT 3aKIHOYEHMs] JAHHOIO JIOrOBOpa apeHbl Ha 3€MEJIbHOM
y4acTKe HaxXoIwiIcsd OOBEKT HE3aBEPIIEHHOTO0 CTPOMTENHCTBA, a YYaCTOK MpPEIOCTaBieH 0e3
IIPOBEJICHHSI TOPrOB, €MHCTBEHHBIM OCHOBAHUEM JJISl TIOJJOOHOIO MPEAOCTABIICHUS SBIISETCS
BO3MOJKHOCTb ~ OJHOKPATHOTO  TIOJNYYEHHUs 3€MEJIBHOIO0  ydyacTKa JJIsi  3aBEpLUCHUS

CTPOUTEILCTBA HA OCHOBaHUHM IyHKTa 21 ctaThu 3 3akona Ne 137-D3.
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WHbIX OCHOBaHMW Ml 3aKIIOYEHMs] YKA3aHHOIO JI0OroBopa 0Oe3 MpOBEAEHHUS TOProB
CTOpPOHAMH HE IIPUBEACHO.

[Tpu Takux 0OCTOATENHCTBAX JAJISl MPOJOKEHUSI UCIIONB30BAHUS 3€MEIBHOTO y4acTKa
O] HE 3aBEPUICHHBIM CTPOUTEIBCTBOM OOBEKTOM IpeANpUHUMATENL ObLI 00s513aH 3aKIIIOUYUTh
HOBBII JI0TOBOpP apeHbI.

CormacHo nyHkTy 3 crarbu 154 'K PO ansa 3axmroueHust qoroBopa HEOOXOAMMO
BBIpQ)KEHUE COTJIACOBAHHOM BOJM JBYX CTOPOH (JIBYCTOPOHHSIS clieska) 100 Tpex miu Ooree
CTOPOH (MHOTOCTOPOHHSISA CHIENKa), a B COOTBETCTBHM C MyHKTOM | cratbu 432 3TOro xe
KOJIeKCa JOrOBOp CUMTAETCSl 3aKIIOUYEHHBIM, €CIIM MEXIy CTOpOHaMH, B TpeOyemoil B
MOJUISKAIIMX Caydasx Gopme, JOCTUTHYTO COTJIallieHHe IO BCEM CYIIECTBEHHBIM YCIOBHUSAM
JIOTOBOpA.

[Tynkrom 2 cratbu 434 'K P® ycraHOBIEHO, YTO JOTOBOP B MHCHMEHHOH (opme
MOYKET OBITh 3aKJIIOYEH IMYTEM COCTABJICHUS OAHOTO JOKYMEHTA, MOAMMCAHHOTO CTOPOHAMH, a
TaKkKe MyTreM oOMeHa NHCbMaMHM, TeJlerpaMMaMH, TeJeKcamH, TeiedakcaMud M HUHBIMHU
JOKYMEHTaMH, B TOM 4MCJIE JJIEKTPOHHBIMM JIOKYMEHTAMH, INEPEIAaBAEMbIMU 110 KaHallaM
CBSI3U, MO3BOJISIFOUIMMHU JOCTOBEPHO YCTAHOBUTbH, YTO JOKYMEHT HMCXOAMUT OT CTOPOHBI IO
JIOTOBOPY.

B nynkre 1 nocranosnenus Ilnenyma BepxoBHoro Cyna Poccuniickoit denepanuu ot
25.12.2018 Ne 49 «O HEKOTOpPBIX BOIPOCAX MPUMEHEHHs OOIINX MOJOKEHUN | paXkaHcKoro
kozekca Poccuiickoil @enepanuu 0 3aKJIFOYEHUH U TOJIKOBAHUU JOIOBOPa» pa3bsiCHEHO, 4TO B
cuity nyHkTa 3 cratbu 154 u nynkra 1 cratbu 432 'K PO goroBop cuutaeTcst 3aKiIIOYEHHBIM,
€ClIM MEXJy CTOPOHAaMHU JOCTMTHYTO COIJIalllEHWE [0 BCEM CYILECTBEHHBIM YCIOBUSM
noroBopa. CornaiieHne CTOpOH MOXKET ObITh JOCTUTHYTO ITyT€M HPUHATHUSA (aKLenTa) OJHOM
CTOPOHOM MPEIOKEHHS 3aKIFOYUTH J0roBOpP (0hepThl) APYroil CTOPOHBI (ITYHKT 2 cTaThi 432
'K P®), myrem cOBMECTHOI pa3paOOTKH M COTJIACOBAHMS YCIOBUI JOTOBOpa B MIEPErOBOPax,
WHBIM CIIOCOOOM, HAmpHUMeEp, JIOTOBOP CUMTAETCS 3aKIIOYEHHBIM U B TOM clly4yae, KOorjaa H3
IIOBEJICHUS CTOPOH SIBCTBYET MX BOJISL HA 3aKJIIOUEHUE J10roBopa (IIyHKT 2 ctaThu 158, myHKT 3
cratbu 432 'K PD).

B cuny wactu 1 crareu 425 'K P® poroBop BCTymaeTr B CHIy M CTaHOBUTCS
00s13aTeNIbHBIM /111 CTOPOH C MOMEHTA €70 3aKJIFOUEHUS.

ITo cMbICTy TIpaBOBOM IO3WMIIMH, BBIpAXEHHOW B myHKTe 10 HMHpOpPMAIMOHHOTO
nuceMa I[pesuanyma Beiciiero Apoutpaxtnoro Cyna Poccuiickoit ®eneparnuu ot 16.02.2001
Ne 59 «O030p mpakTHUKU pa3pelieHHus CHOPOB, CBSA3aHHBIX C NMpUMeHeHHeM dDenepaibHOro

3akoHa «O TOCYIapCTBEHHOM PETrHCTpallMM MpaB HAa HEIBHKMMOE MMYILECTBO U CIEIIOK C
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HUM», TpU HPOJUIEHUU JOTrOBOpa apeHIbl Ha OMNPEAETICHHBIH CPOK OTHOIIEHUS CTOPOH
PETYIUPYIOTCS] HOBBIM JIOTOBOPOM apEHJIbI.

CnenoBarenbHO, Jake€ B YCIOBMSX CIOKHUBIIMXCS JUIALIMXCS IPABOOTHOIIEHUI
CTOpOH, INpH 3aKitoueHuu aorosopa oT 25.01.2016 ux OTHOLIEHUS PETYIUPYIOTCS HOBBIM
JIOTOBOPOM apeH b, KOTOPbIi B cuity yHKTa 1 craten 422 I'K P® nomxkeH cooTBETCTBOBATh
00s13aTeIbHBIM /ISl CTOPOH IIPAaBUJIAM, YCTAHOBJIEHHBIM 3aKOHOM MJIM MHBIM IIPABOBBIM AKTOM,
JEMCTBYIOIIMM B MOMEHT 3aKJIFOUEHUS.

[Tpu Takux OOCTOSATENBCTBAX BBIBOJ Cyla O TOM, YTO B CHMJIy JUIALIETOCS XapakTepa
[IPABOOTHOILIEHUN HOBBIE IIpaBWJIa MPEJOCTABICHUS 3E€MEIbHBIX YYaCTKOB M H3bSITHS
HE3aBEPIUICHHBIX CTPOUTENBCTBOM OOBEKTOB HE PACHPOCTPAHSIOTCS HAa B3aUMOOTHOIICHUS
CTOPOH, CJIeJIaH MPHU HENPABUILHOM PUMEHEHUU HOPM MAaTEpUAIbHOTO IIPaBa.

[IpaBo Ha OJHOKpaATHOE 3aKitOUEHUE (MPOAJIEHUE) JOrOBOpa apeHIbl O€3 TOProB s
3aBEpIICHHs] CTPOUTENLCTBA MPEANPUHUMATEIEM PEaIU30BaHO, CTPOUTENIBCTBO OOBEKTA
HEJIBIKMMOCTH HE 3aKOHYEHO, a JIOTOBOP apeH bl 3eMEIbHOT0 yuacTka 3axmoueH 26.01.2015
¥ Ha MOMEHT oOparieHuss AIMUHUCTPAIIUH C HACTOSIIUM HCKOM CPOK €ro JIeHCTBUS HCTEK, B
CBSI3U C Y€M K IIPABOOTHOILEHUSM CTOPOH HOJIeKAIM IPUMEHEHHIO NOJOKEHUsS NyHKTa 6
crarbu 239.1 'K PO.

Takum 00pazom, MpoaHaIU3UPOBAB MaTepuaibl Aena B nopsake cratbu 71 AIIK PO,
aneJUSIIUOHHBIM CyJ HPUXOIUT K BBIBOJY, YTO, BONPEKU JOBOAAM MPEANPUHUMATENS U
BBIBOJIaM CyZa NEpPBOM MHCTAHLMHU, K CIIOPHBIM IIPABOOTHOLIEHUSAM IOJUIEKAT NPUMEHEHHUIO
MoJIoKeHUs TpaBoMepHO ctathu 239.1 'K PO.

OcHoBaHMI U1 OTKa3a B YAOBJIETBOPEHHUU TpeOOBaHUN AJIMUHUCTpALMU HE
YCTaHOBJIEHO.

Cormacio myHkty 4 crateu 239.1 'K PO HnHauanpHas meHa mpojaxu OOBEKTa
HE3aBEPIICHHOI0 CTPOMTEILCTBA OINPEAEIACTCS HAa OCHOBAaHMM OLEHKH €ro PBIHOYHOU
CTOMMOCTH.

IIpaBuia HacTosAIIEW CTaThbU NMPUMEHSAIOTCS TAKXKE B Clydae IPEKPAIleHUs NEUCTBUSA
JIOTOBOpa  apeH/bl 3E€MENBbHOIO Yy4acTKa, HaxOsIIErocs B TOCYJapCTBEHHOM WU
MYHHUIMIATbHOM COOCTBEHHOCTH, KOTOPBIM 3aKitoueH 0e3 NpOBEJCHHMsS TOProB B LEJIX
3aBEpIICHHS CTPOUTENHCTBA OOBEKTa HE3aBEPLICHHOTO CTPOUTENILCTBA, MPU YCIOBHH, UTO
CTPOUTEILCTBO 3TOTO 00BEKTa HE ObLIO 3aBepiieHo (MyHKT 6 ctatbu 239.1 'K PD).

[Topsinox mpoBeaeHUs MyOJWYHBIX TOPrOB IO MPOJAKe OOBEKTOB HE3aBEPIICHHOI'O

CTPOUTENBCTBA YTBEpXKACH IocraHoBieHueM IIpaBurenscTtBa Poccuiickoir Penepanuu ot
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03.12.2014 Ne 1299 «O yrBepxaeHuu IIpaBun npoBeaeHus: MyOIHMYHBIX TOPTOB IO TIPOJAXKE
00BEKTOB HE3aBEPIIICHHOTO CTPOUTENbCTBAY (nanee - [Toctanorenue Ne 1299).

N3 mynktoB 2, 3, 7 IlocranoBinenuss Ne 1299 u yrBepxaeHHbix uM [IpaBun ciemyer,
YTO HayajlbHas TMpoOJaXHas II€Ha MOXET ObITh  OIpelieneHa  HUCTUOM  JOO0
CIEUAIN3UPOBAaHHON OpraHW3alUell, IPUBIECYEHHON B COOTBETCTBHM C 3aKOHOAATEIHCTBOM
Poccuiickoit denepaniii Ha OCHOBaHUHU JOIOBOpPA C OPraHOM MECTHOI'O CaMOYIpPaBJICHUS Ha
OCHOBAHMH OLIEHKU €r0 PHIHOYHON CTOMMOCTH.

B cmygae Hecornmacws ¢ TakoBOM ee pe3yibTaTbl MOTYT OBITh OCIOpPEHBI B
YCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE.

Takum 0Opa3oMm, HEBepHBI BBIBOJ CyAa O HempuMeHeHuH mnpasui ctatbu 239.1 I'K
P® x mpaBOOTHOIIEHUSM CTOPOH MPUBET K MPUHATHIO HETIPABUIIHLHOTO Cy/1I€0OHOrO aKTa.

Pemenne ApbOutpaxnoro cyma Omckoit obmactu ot 07.06.2019 no memy Ne A75-
7846/2019 momiexuT OTMEHE Ha OCHOBAHWHW IyH MyHKTOM 4 yacTd | ¥ MyHKTOM 3 yacTH 2
cratbu 270 AIIK P® ¢ npusstueMm HOBOro cyaeOHOro akta 00 YIOBJIETBOPEHHUU HCKOBBIX
TpeGOBaHUIA.

CynebHble pacxoipl IO yIJIaTe TOCYJAapCTBEHHOM TMONIIMHBI HCYMCICHHOW Ha
ocHoBaHuM mnyHkTta 1 crtarbu 333.21 HanoroBoro konekca Poccuiickoit ®enepanum,
aneJUIALMOHHBIN Cy/l OTHOCUT Ha OTBETYMKA B COOTBETCTBUHU C 4acThio 1, 3, 5 cratem 110,
yacTtu 1 crateu 112 AIIK PO.

Ha ocHOBaHMM HM3J0XEHHOTO U PYKOBOJCTBYACh IYHKTOM 2 cTatbu 269, myHkTOM 4
gacth 1 u mynkrom 3 vactu 2 cratbu 270, cTatheit 271 ApOUTpPaXHOTO MPOIIECCYATLHOTO

kozaekca Poccuiickoit denepannu, Bocbmolt apOUTpakHBIN aneUIsIIUOHHBINA CYT

INHOCTAHOBMUJI:

AnemusIMoHHY0 %ano0y AaMuHucTpaiuu roposaa Cypryra yJIoBI€TBOPUTD.

Pemenne ApOutpaxkHoro cyaa XaHTbl-MaHCHIICKOrO aBTOHOMHOTo okpyra — FOrpbl
ot 07.06.2019 o ey Ne A75-7846/2019 oTMeHUTH, IPUHSATH O JICITy HOBBIN CyIeOHBIN aKT.

HckoBbie TpeOoBanuss AaqmuHucTpaiuu ropoja Cypryra yJaoBI€TBOPHUTS.

W3bsaTh y uHauBUAyanbHOro npennpunumarens Hedunoa dumutpus IlerpoBuua
(OI'PHHUIT  317861700090134, HHH  860209089000) o00BEKT  HE3aBEPIICHHOTO
CTPOMTENLCTBA, CTENEeHb TOoTOBHOCTH — 8%, KamacTpoBwiid Homep 86:10:0101214:301,
pacnonoxeHHbIil no azapecy: Poccusi, Xantel-MaHculickuii aBToHOMHBIN Okpyr — IOrpa, T.

Cypryrt, CeBepHbIii mpompaiioH, yia. [Ipodcoro3oB, myTemM Mpomaxxu ¢ MyOTHMYHBIX TOPTOB B



13 A75-7846/2019

MOpsJIKE, YCTAaHOBJIEHHOM TocTtaHoBieHueM [IpaButensctBa PO ot 03.12.2014 Ne 1299 «O6
yrBepkneHun  [IpaBun  mpoBeneHUss MTYONWYHBIX TOProB MO  TPOAaXe OOBEKTOB
HE3aBEPILIEHHOIO CTPOUTENBCTBAY.

B3bickath ¢ unaMBUAYyansHOro npeanpunuMarens Hepunosa Humutpus Ilerpouua
(OI'PHUIT 317861700090134, MHH 860209089000) B moxox ¢enepaibHOro OrOIKETA
rocyJlapCTBEHHYIO MoNuIHHY B pazmepe 9 000 pyo.

[TocTaHoBieHHE BCTYMaeT B 3aKOHHYIO CHJIY CO JIHA €r0 NPHUHSTHS, MOXET OBbITh
00KalloBaHO TyTeM TMOAAYU KacCallMOHHOW kaloObl B ApOWUTpakHBIM cyn 3amagHo-
Cubupckoro Okpyra B TEUEHHE JIBYX MECALIEB CO JIHSA HM3rOTOBJIEHUS IOCTAHOBJIEHMS B
MOJTHOM 00BeMe.

Brlnaua UCIOTHUTENBHBIX JTUCTOB OCYHIECTBISETCS CyJOM IEPBOM MHCTAHLIMM MOCIE
MOCTYIUJIEHUS Jiena u3 BockMoro apOuTpaxxHOro anesuIsIIUOHHOTO Cy/a.

[Ipu yciaoBUM NHperOCTABICHHS] KOMHMHM HACTOSIIETO IOCTAHOBJICHUS, 3aBEPEHHON B
YCTAHOBJIEHHOM MOpPSAKE, B Cy/ IEPBOM MHCTAHIIMU B3bICKAaTEb BIPABE MOJATh 3asBJICHUE O
BbIIade WCIOJIHUTENBHOTO JIUCTAa JO TMOCTYIUIEHUS Jena u3 BocbMoOro apOHTpakxHOTO

arncJUIAIMOHHOIO Cyaa.

[IpencenarenscTByOMMT O.A. CunopeHko
Cynbu A.C. I'pa3HukoBa

E.B. ApucroBa



