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ONPEAEJEHMUE

O IPUHATHH odecnmeuyMTeJdbHBIX MEp

r. XaHTel-MaHCHICK
«01» ampens 2019 r. Jeno Ne A75-6296/2019

ApOutpaxkublii cyn XaHTbI-MaHCHUHCKOrO aBTOHOMHOro okpyra — HOrpel B cocraBe
cymeu HukonoBoit E.A., paccMoTrpeB xonataiicTBo ammMuHucTpanuu ropoga Cypryra o0
o0ecrieueHnH HCKa, MOAAHHOE B paMKax Jelia 10 UICKOBOMY 3asiBJICHUIO aIMUHUCTPALlUU ropoja
Cypryra (OI'PH 1028600603525 ot 11.12.2002, MHH 8602020249, mecTo HaXOXICHHUS:
628408, Xantel-MaHcuiickuii aBTOHOMHBIN Okpyr — lOrpa, r. Cypryr, yin. DHrensca, 1. 8)
K oOmecTtBy ¢ orpaHuueHHod orBercTBeHHOCThIO «MKCy» (OI'PH 1108602002860 ot
14.04.2010, MHH 8602168679, mecTo HaxoxaeHus: 628452, XanTe-MaHCHHCKAH aBTOHOMHBIH
okpyr — lOrpa, Cypryrckuii p-oH, n. Conneunslif, nep. TpaccoBblif, 1. 3, KB. 5) 0 mpojaxe ¢

MyOJIMYHBIX TOPTOB 00BEKTa HE3ABEPILIEHHOT O CTPOUTELCTBA,

YyCTAaHOBHUI:
anmMuHucTpauus ropoga Cypryra (mamee — wucten) oOpaTuiach B ApOMTpPakHBIH CyJ
XaHThI-MaHCHIICKOrO0 aBTOHOMHOTO OKpyra — HOrpel ¢ MCKOM K OOIIECTBY € OTrpaHUYEHHOU
orBeTcTBeHHOCThIO «MKC» 00 wu3bsATHM 00BEKTa HE3aBEPIICHHOTO CTPOHUTENIbCTBA
¢ kamacTpoBeiM HoMmepoM 86:10:0101188:65 pacnonoKeHHOro Ha 3€MEIbHOM Y4YacTKe
¢ kagactpoBbiM HoMepoM 86:10:0101188:47, no agpecy: ynmuua 1 «3», palioH ocTpoBa 3as4uii,
r. Cypryr, Xantsl-MaHcuiickuii aBTOHOMHBIA OKpyr — FOrpa, myreM npojaku ¢ myOJIMYHBIX
TOProB B mopsiake, yctaHoBleHHOM IlocranoBnenunem IlpaBurensctBa P® or 03.12.2014
Ne 1299 «O6 yrBepxkaenun [IpaBun mpoBeneHUs MyOJUYHBIX TOPTOB IO MPOJaXKe OOBEKTOB
HE3aBEPIICHHOTO CTPOUTEIILCTBA.

OHOBPEMEHHO MCTIIOM 3asIBJICHO O MPUHATHU CIEAYIOIINX 00€CHeYUTENbHBIX Mep:
3aMpeTUTh OOIIECTBY C OrPAaHUYCHHOW OTBETCTBEHHOCTHIO «MKCy» oTuyxkmarh 0OBEKT

HE3aBEPIIEHHOTO CTPOUTENBCTBA C KaaacTpoBbiM HoMepoM 86:10:0101188:65 pacnonokeHHBIM
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Ha 3€MEJIbHOM y4YacTKe ¢ KamacTpoBbiM HOMepoM 86:10:0101188:47, mo aapecy: ynuna 1 «3»,
paiioH octpoBa 3asuuid, r. Cypryr, XaHTel-MaHCHICKHI1 aBTOHOMHBIN OKpyr — FOrpa;

3anpeTuTh YmpaBineHuto @DenepanbHOW CIykObl TOCYyJapCTBEHHOM pPErucTpaluu,
Kagactpa u kaprorpaduu mo XaHtel-MaHCHIICKOMY aBTOHOMHOMY OKpyry — FOrpe coepmiathb
A100ble PETUCTPALMOHHBIE JAEUCTBUS B OTHOIIEHHWH OOBEKTAa HE3aBEPIIEHHOTO CTPOMTEIHCTBA
¢ kamactpoBbiM HomepoMm 86:10:0101188:65 pacnonokeHHOro Ha 3€MEIbHOM Yy4YacTKe
¢ kazactpoBbiM HoMepoM 86:10:0101188:47, no anpecy: ynuua 1 «3», paiiloH ocTpoBa 3asuuii,
r. Cypryr, Xantsl-MaHcuiickuii aBTOHOMHBINH OKpyr — KOrpa (TpeGoBanue B mopsiike ctarbu 99
AIIK P®D).

B oGocHoBanue 3asiBieHus 00 oOecrieueHUH MCKOBOIO TpeOOBaHUS, UCTEI] yKa3al, 4To
00BEKT MOXKET OBbITh OTUYXKJEH, B CBS3M C YeM, HENPUHATHE O00ECHEUUTENIbHBIX Mep MpHUBEIET
K HEBO3MO)KHOCTH MCIIOJIHEHHUS Cy1€0HOI0 PEIIEHHU .

ApOUTpa)KHBIN Cy/I, OLIEHUB JI0OBOJIbI 3asIBICHHUS, IPUILIEI K CIIEIYIOIIUM BbIBOJIAM.

CornacHo vactsm 1, 2 cratbu 90 ApOuTpa)kHOTO IIpoIIecCyaabHOro Kojekca Poccuiickoit
®denepan apOUTPaXXKHBIM CyA MO 3asBICHHUIO JIMIIA, YYacTBYIOIIEro B Jeje, a B Clydasx,
IIPELYCMOTPEHHBIX HAcTOSAIMUM KoaekcoM, U MHOTO JIMILA MOKET NIPUHATH CPOUYHBIE BPEMEHHbBIE
Mepbl, HampaBlIeHHble Ha OOeCHeueHHe MCKa WIM HUMYIIECTBEHHBIX HHTEPECOB 3asBUTENS
(obecnieunTenbHble  Mepbl). OOecneuWTeNbHBIE MEpPhl  JOMYCKAlTCsS Ha JI000M  CTaauu
apOUTPaXHOTO TMpOIecca, €CIAM HEMPUHATHE STUX Mep MOXKET 3aTPyJHUTh WU CleJaTh
HEBO3MO)KHBIM HCIIOJTHEHHE CYIEOHOro aKTa, B TOM YHCJE, €CJIM UCIOJIHEHHE CyaeOHOro akra
npeamnonaraercs 3a npenenamu Poccuiickon denepanuu, a Takke B LEISX TPEAOTBPALLICHUS
MIPUYKUHEHHUS 3HAYUTEIHHOTO yiep0Oa 3assBUTEIIIO.

OObecrieunTenbHbIE  MEPbl  JIOIDKHBI ~ COOTBETCTBOBATh  3asBICHHBIM  HCKOBBIM
TpeOOBaHUSAM, TO €CThb OBbITh HEMOCPEACTBEHHO CBS3aHHBIMH C IPEIMETOM  CIOopa,
COpa3MEpHBIMH 3asBJICHHBIM TPEOOBAHUSAM, HEOOXOJJUMBIMH U JJOCTATOYHBIMHU I 00ECTICUSHHS
WCTIOTHEHUS Cy/IeOHOTO aKTa WM MPEI0TBpaIIeHus yiiepoa.

B cooTBeTcTBUM ¢ pa3bSICHEHUSAMHU, COACPKAMIMMUCA B TYHKTE 9 MOCTaHOBJICHHUS
[Inenyma Beicmero Apo6utpaxknoro Cyaa Poccuiickoit ®enepamuu ot 12.10.2006 Ne 55
«O TpuUMEHEHUU apOUTPAXKHBIMH CyJaMH OOECHEUUTENBHBIX MEp», O00ECIeYHTEIbHBIE MEpPHI
JONYCKAIOTCS Ha JI00OM cTaauM TMpolecca B Cllydae HalIM4YUs OJHOIO W3 CIEAYIOLIUX
OCHOBaHHI: 1) ecny HENPHUHITHE 3TUX MEpP MOXET 3aTPYAHHUTh WIM ClIelaTb HEBO3MOXKHBIM
UCIIOJIHEHUE CyJeOHOro aKTa, B TOM YHMCIIE, €CIIM MCIOJIHEHHE CYJe0HOro akTa mpeanoaaraercs
3a mpenenamu Poccuiickoir @enepaumu; 2) B LEIAX NPEJOTBPAIICHHUS NPUYUHEHUS
3HAYUTEILHOTO yIepOa 3assBUTEIIO.

3aTpyIHUTENbHBIN XapaKTep HCIOIHEHUS CyneOHOro akta JH00 HEBO3MOXHOCTH €ro
UCIIOJIHEHUSI MOTYT OBITh CBSI3aHBI C OTCYTCTBMEM HMYLIECTBA y JOJDKHHKA, JCHCTBUSMH,

npeaAlpruHUMACMBbIMU JIs1 YMCHBIICHUA o0Bema HMYIICCTBA.
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B menmsx mpenorBpamieHHss NPUYMHEHMsS] 3HAUMTENBHOrO  yiiepOa  3asBUTENIO
obecrieunTenbHble MEpbl MOT'YT OBbITh HalpaBJIEHbl HA COXPAaHEHHE CYLIECTBYIOIEIO COCTOSHUS
OTHOUICHHUH (status quo) MeXay CTOpOHAMHU.

Cornacio nyHkty 10 mnocranoBinenuss Ilnenyma Briciiero Apo6urpaxsoro Cyna
Poccuiickoit ®enepaunun ot 12.10.2006 Ne 55 apOuTpakHbIM cylnaM CleAyeT YYUTbIBaTh, YTO
o0ecrieuuTeNnbHbIe MEphl SABJSIIOTCS YCKOPEHHBIM CPEICTBOM 3allUTHI, CIEI0BATENbHO, AT UX
pUMEHEHHUsT He TpeOyercs MpeaCTaBlIeHUs] JJ0Ka3aTelbCTB B 00beMe, HEOOXOAWMOM s
00ocHOBaHUSI TpeOOBaHMN M BO3PAXEHHUH CTOPOHBI IO CyllecTBY crmopa. O0s3arenbHbIM
SBJIIETCS TIPE/ICTABIICHHUE 3asgBUTENIEM JI0KA3aTENbCTB HAJTUUKS OCIIOPEHHOIO WJIM HapyIIEHHOT O
IIpaBa, a TAKXKe €ro HapylICHUs.

IIpu oreHKe TOBOIOB 3asiBUTENS B COOTBETCTBUM € 4acThio 2 cTaThl 90 ApOUTpaskHOTO
mpoleccyanbHoro  kogekca Poccuiickoit  @Denmepanmuu  apOUTpakHBIM — CylaM  CIIEIyeT,
B YaCTHOCTM, HMETh B BHUJY: pa3yMHOCTb M OOOCHOBAaHHOCTb TPEOOBaHUS 3asBUTEIS
O IPUMEHEHUU O0ECHEYUTENBbHBIX MEp; BEPOATHOCTb INPUYMHEHUS 3asBUTEII0 3HAYUTEIHHOIO
yiepba B Cilydyae HENpUHATHS OO0ECHeunTEeNIbHBIX Mep; obOecreueHue OanaHca HHTEPECOB
3aWHTEPECOBAHHBIX CTOPOH; MPENOTBpAICHHE HApPYLUICHUS NPU NPUHATUH 00ECHEUNTENbHBIX
Mep MyOJUYHBIX UHTEPECOB, MHTEPECOB TPETHUX JIMII.

Kpome Toro, npu paccMOTpeHHUH 3asBICHUI O MPUMEHEHUH 00ECIIeUUTEIbHBIX Mep, Cyy
ClIelyeT JaTh OLIEHKY, HACKOJIbKO UCTpeOyemas 3assBUTEIEeM KOHKpETHasi 00ecreunTeNIbHas Mepa
CBsi3aHA C MPEIMETOM 3asBIEHHOrO TpeOOBaHHWs, COpa3MepHa €My M KakuM 00pa3oM OHa
obecrieunT (HAKTUYECKYIO0 peaTM3aluio Ieield 00ecHeuuTeNbHBIX Mep, OOYCIIOBIEHHBIX
OCHOBAaHMSIMH, TMPEAYCMOTPEHHBIMH YacThio 2 cratb 90 ApOUTpakHOTO MPOIECCYaTbHOTO
konekca Poccuniickon denepanum.

B nynkre 33 nocranosieHus Ilnenyma Bepxosnoro Cyna Poccuiickoit denepaunn
Ne 10, ITnenyma Boiciiero Apoutpaxknoro Cyna Poccuiickoit ®enepanuu Ne 22 ot 29.04.2010
«O HEKOTOpBIX BOIPOCAX, BO3HUKAIOIIUX B CyAE€OHOH NpakTHKE MpPU pa3pelieHUuH CIOpOB,
CBSI3aHHBIX C 3alUTON MpaBa COOCTBEHHOCTH M JIPYIMX BEIIHBIX MpPaB» B LENSIX 0OeCHeueHUs
HaXOXX/JICHHUs MMYIIECTBA BO BJIAJICHUM OTBETUYMKA B MEpUO] CyAeOHOro cropa o mpaBe Ha 3TO
HUMYIIECTBO, CYyJ M0 XOJaTalCTBY MCTIA MOXXET NMPUHATH 00ECTIEYNTENbHBIE MEPhl B YaCTHOCTH
3aMpeTUTh OTBETUYUKY PACIOPSIKATHCS M (WUJIM) IMOJIb30BAaThCS CHOPHBIM HMMYILECTBOM (apect),
3alpETUTh TOCYJApPCTBEHHOMY perucrparopy usmensaTh 3anuck B EI'PII o mpaBe Ha 31O
HMMYILECTBO, NEPENaTh CIIOPHOE HMMYIIECTBO HAa XPAaHEHUE JAPYroMy JIMIY B COOTBETCTBHUHU
¢ myHKTOM 2 crarbu 926 I'paxxnanckoro kozaekca Poccuiickoit ®enepanuu (cyneOHBIM
CEKBECTp).

3asBIeHHbIE OOECIEeUUTENbHbIE MEpbl, B TOM 4HCJIE, B BHUJAE 3amlpeTa YTMPaBICHUIO
denepasibHOM CITy’KObl TOCYAaPCTBEHHON pErvcTpaluy, Kajacrpa U kaprorpaduu mo XaHThbI-

MamncwuiickoMmy aBTOHOMHOMY OKpyry — FOrpe coBepiiath Jit0Oble perucTpariioOHHbIC TEHCTBUS
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B OTHOIICHUM HEIABMXKMMOI'O MMYIIECTBA COpa3MEpHbI 3asBJIEHHBIM HCKOBBIM TPEOOBaHUSIM,
HamnpaBjiIeHbl HAa COXpPAHEHUE CYIIECTBYIOIIErO MOJOXKEHHUS [0 PpacCMOTpPEHHs —cropa
II0 CYILECTBY.

HeoOxomumocTh obecriedeHHs] MCKa IyTeM NPUMEHEHMsI HAa3BAaHHBIX YKa3aHHBIX MeEp
o0ycliOBJIEHa TMpPEAMETOM U OCHOBAaHHMEM 3asBJICHHBIX TPEOOBAHUMW, CYILECTBYIOIIMMHU
O0COOEHHOCTSIMU TIOpPsIIKA PerucTpauud W OoQOpMIIEHUS IIPaB Ha HEIBUKMMOE HMYIIECTBO,
IIOCKOJIbKY B CIIyda€ CMEHBI BJIaJeNblla CIIOPHOIO UMYIIIECTBA U TOCYJaPCTBEHHOM perucTpanuu
IpaB Ha CHOPHBIE OOBEKTHI 32 APYTUM JIUIOM, Jaxke MpU OJarompuUsTHOM JAJsl MCTIAa MCXOJe
Jiefia, BOCCTAHOBJIEHUE TOJIOKEHMSI, CYLIECTBOBABILIETO HA MOMEHT PACCMOTPEHUs criopa, OyaeT
3aTPYAHEHO WJIM HEBO3MOXHO, €ro IpaBa HeNb3sl OyleT CYMTaThb BOCCTAHOBJIEHHBIMU WIIU
o0ecre4eHHbIMU 3aIIUTOM.

[Ipu npuMeHeHUU 3asBICHHONW 00ECTIEYMTEIHHON MEPHI CIIOPHOE UMYIIECTBO HE MOXKET
ObITh IIPOJJAHO, OOMEHEHO, MOJAPEHO0, OJJHAKO, HE MPEMSITCTBYET OCYILECTBICHUIO OTBETYUKOM
XO35IMCTBEHHOM JESATEIbHOCTH.

Cornacao no3unuu Koncrtutynmonnoro Cyna Poccuiickoit denepanuu, W310KEHHON
B onpeneneHuu ot 12.07.2005 Ne 316-O, menpio o0ecreduTENbHBIX MEp B apOUTpa)KHOM
MpoLecce, MPUMEHSIEMBIX ApOUTPAXKHBIM CYJOM IO 3asBJICHUIO JIMIA, YYaCTBYIOIIEro B JEIE,
a B cIy4asX, HpPEAyCMOTPEHHBIX 3aKOHOM, M HHOIO JIMLA, W SBISAIOLIUXCS CPOYHBIMH,
BPEMEHHBIMH MepaMH, HaIlPaBJICHHBIMHU Ha 00eCIeueHUe UCKa WM UMYIIECTBEHHBIX HHTEPECOB
3asBUTEIIA, SIBJISACTCS HEAOMYIICHUE 3aTPYAHEHUS M HEBO3MOXXHOCTH MCIOJIHEHUS Cy/1eOHOro
aKTa, a Tak)Ke MPEJOTBpPAIICHUE TPUYNHEHUS 3HAYUTEILHOrO yiiepOa 3asButento (dactu 1 u 2
cratb 90 ApOuTpakHOro mporeccyalbHoro kogekca Poccuiickoit deneparnuu). [Ipu sTom
olpeesieHue apOUTpaKHOro cyna 00 obecreueHUur MCcKa WM 00 OTKa3e B 00eCHeueHUH HCKa
MOXET ObITh 00)KaJOBaHO; JOIMYCKAaeTcs BCTpPEYHOE oOOecleyeHue, 3aMeHa OJHOU
obecrieunTeNnbHON Mephbl Ipyroi; o0ecredyeHrue MCKa M0 XOAATaluCTBY JIMLA, YYACTBYIOLIETO B
JieNie, MOXKET OBITh OTMEHEHO apOMTPaKHBIM CYJIOM, pacCMaTpHUBAIOMIUM 1eo (ctaTeu 93, 94, 95
u 97 ApOuTpaxxHoro npoueccyaibHoro koaekca Poccuiickoit ®enepanun). CornacHo cratbe 98
ApOGuTtpakHoro nporeccyaibHoro kojaekca Poccuiickoit @enepaiiuu, OTBETYHMK U JIpyTrHe JIMLA,
KOTOpPBIM TPUYMHEHBI YOBITKM 00ECIIEYeHHEM HCKa, IOCJI€ BCTYIJIEHHS B 3aKOHHYIO CHIY
CcyneOHOro akTa apOUTpakKHOTO CyJa 00 OTKa3e B YJIOBJIETBOPEHHWU HMCKa BIIpaBe TPeOOBATH OT
JMIA, XOJaTalCTBYOLEro 00 obecreueH UCKa, BO3MEUICHUs YOBITKOB IYTEM IPEIbsBICHUS
HCKa.

CnenoBatenbHO, caMH O ceOe OOECIEeUUTENbHbIE MEpBI, BBICTYNAIOIINE MPaBOBOI
rapaHTUeil peaJlbHOCTH HCHOJHEHUS CYAEOHBIX PELICHHI, HE MOI'yT paccMaTpuBaThCs Kak
Hapylamlmye Kakue-TH00 KOHCTUTYLMOHHBIE IpaBa M CBOOOJABI JIMIl, Ha KOTOpbIE OHU

pacnpoCTpaHsIOTCA.
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BoiBon 0 HanmMuuu OCHOBAaHUM MJIsl NMPUHATUS OOECIIEUYUTENIbHBIX MEp HE O3HauyaeT
CJIOJKUBIIIEECS] MHEHHUE CyJa O JOKa3aHHOCTH MCKOBBIX TPEOOBaHMI, TOCKOJIBKY OLIEHKA JOBOJIOB
U JIOKa3aTeJIbCTB CTOPOH MO CYIIECTBY 3asBJICHHOTO HMCKa Ha JAHHOM CTaguM apOUTPa)KHOTO
Ipolecca He IPOU3BOJUTCS.

C yd4eroM W3JI0KEHHOrO, apOUTPaXHBIA CYJ YIOBJIETBOPSIET 3asBJIEHUE HCTLA
O IIPUHATHH 00ECIIEUUTEIbHBIX MEp.

PykoBoactBysick cratbsimu 90, 91, 99 ApOuTpa)kHOro mnpoLeccyanbHOro KoJeKca
Poccuiickoit @enepannu, apOUTPa>KHbIN CyT

onpenenuiun:
3asBJICHUE O IPUHATUH 00ECIIEUUTETbHBIX MEP YIOBJIETBOPUTb.

3anpeTuTh OOIIECTBY C OTpaHHUEHHOW OTBETCTBEHHOCTHIO «MKC)» oTuyk)1arh 0OBEKT
HE3aBEPIIEHHOT'O CTPOUTENBCTBA C KaaacTpoBbiM HomepoM 86:10:0101188:65 pacnonoxeHHBIH
Ha 3€MEJIbHOM y4YacTKe ¢ KaaacTpoBbiM HoMepoMm 86:10:0101188:47, mo aapecy: ynuna 1 «3»,
paiioH octpoBa 3asguui, T. Cypryr, XanTel-MaHcHiCKUI aBTOHOMHBIN OKpyT — FOrpa.

3amperuth YmpapieHuto @DenepanbHOW CIYKOBI TOCYJapCTBEHHOM pPErHCTpalu,
KagacTpa U Kaprorpadguu mo XaHTel-MaHCHHCKOMY aBTOHOMHOMY OKpyry — FOrpe coBepmartb
r00bIe PErUCTpPAIlOHHBIC JEHCTBHS B OTHOUIEHMHM OOBEKTa HE3aBEPUIEHHOIO CTPOMTEIbCTBA
¢ kagactpoBbiM HoMepoMm 86:10:0101188:65 pacnonoXKeHHOTO Ha 3€MEIbHOM YYacTKe
¢ kagactpoBbiM HoMepoM 86:10:0101188:47, no agpecy: ynuna 1 «3», paiioH ocTpoBa 3asuui,
r. Cypryr, XauTel-MaHCUCKUI aBTOHOMHBIN OKpyT — FOrpa.

HcnomHuTEeNbHBIN JTUCT BBIAATH HEMEIJICHHO.

Hacrosiee onpenenenre MoxeT ObITh 00)KaJOBaHO B CPOK, HE NMPEBBILIAIONINI Mecsa
CO IHS €ro BbIHEcEeHHUs, B BocbMol apOWTpaxHBI aneJUBIMMOHHBIN CyJ. AMNeUISIUOHHAS
xanmoba momaercs 4depe3 ApOuTpaxHblii cyn XaHThI-MaHCHHCKOTO aBTOHOMHOTO OKpyra -

IOrpsI.

Cynbs E.A. HukonoBa



